
 

 

February 28, 2011 

 
To Our Valued Direct Customers: 
 
Recently, JTI U.S.A. has fielded numerous inquiries from the trade regarding FDA regulations. Although the 
FDA has attempted to educate retailers through various media, many retailers have not resourced these 
programs.  Our field sales employees are often directly questioned by retailers about certain regulatory 
topics.  Therefore, we think it is appropriate to comment on certain basic aspects of the Tobacco Control 
Act. 
 
Please find the attached memo that was prepared for retailers.  The memo is a question and answer 
session covering common questions we receive about FDA regulations.  The answers are based on the 
FDA’s publically available resources for industry.  Should the retailer have any follow-up or specific 
questions, JTI USA will urge them to contact the FDA’s Center for Tobacco Products directly. The FDA 
maintains a toll free number (1-877-287-1373), a general email: AskCTP@fda.hhs.gov, and their website 
has an industry section: http://www.fda.gov/TobaccoProducts/ResourcesforYou/ForIndustry/default.htm.    
 
JTI U.S.A. is committed to the responsible marketing and sales of our products through our dedicated 
distributors and retailers.  We continue to ensure that our products and marketing materials meet current 
regulatory requirements.  
 
These communications are not intended to replace or be considered as legal advice or opinion.  Any 
questions or concerns regarding your individual compliance with any regulations or laws should be 
directed to your attorney or the regulating agency. 
 
You may expect additional communications from JTI U.S.A. regarding regulatory matters during the year as 
more portions of the Tobacco Control Act come into effect and the FDA creates and enforces new 
regulations.  Should you have any questions or comments, please do not hesitate to contact your JTI U.S.A. 
representative. 
 
As always, thank you for your continued support of our products. 
 
 
JT International U.S.A., Inc. 
 
 
 
 
 
 
COMMUNICATED VIA OUTLOOK ON 2/28/11.  JTI U.S.A. IS NOT LIABLE FOR ANY ERRORS THAT 
MAY OCCUR DURING THE TRANSMISSION PROCESS. 



February 2011

On June 22, 2009, President Obama signed the Family Smoking Prevention and Tobacco
Control Act (the “Tobacco Control Act”), which gave the FDA oversight and regulatory
authority over the tobacco industry from manufacturing to retail.

The FDA’s Center for Tobacco Products enforces the Tobacco Control Act; this includes
provisions on signage, point-of-sale materials, packaging, packaging warning labels and
consumer purchasing.  JT International U.S.A. would like to remind all retailers of the Tobacco
Control Act’s key provisions:

May gifts be given to consumers who purchase cigarettes?

No. Manufacturers, distributors and retailers must not offer a gift or item in consideration of a
purchase, other than tobacco products, to any person. For example, promotions, such as “Buy
One, Get One Free,” are permitted (unless restricted by state or local law). A promotion offering
a gift or item, such as a T-shirt in consideration of a purchase, is not permitted.

May retailers give free samples of cigarettes or smokeless tobacco?
No. Free samples of tobacco products are prohibited.

May retailers display color point-of-sale materials?
Yes, a Federal Court in Kentucky has stopped enforcement of the proposed FDA regulation
banning the use of color in advertisements and POS. The current status is that color may be used.

May retailers display tobacco product signage outdoors?
Yes. The FDA has yet to pursue regulation of the placement of outdoor signs while they continue
to study this issue. Currently, absent any local regulations to the contrary and subject to the
restrictions of the Master Settlement Agreement, certain outdoor signs are permitted. Outdoor
advertising outside retail establishments is limited to 14 square feet under the Master Settlement
Agreement.

When will cigarette packs have Pictorial Health Warnings?
New warning labels and Pictorial Health Warning requirements will be coming to market in
September 2012.



Are there additional restrictions for retailers?
Yes. There are several restrictions in the Tobacco Control Act or the FDA regulations
specifically for retailers. Retailers of tobacco products MUST:

o Not sell cigarettes to persons younger than 18.
o Verify purchasers’ age under 27 years-old with photo ID.
o Sell cigarettes in direct, face-to-face transactions (self service displays and vending

machines are prohibited).
o Only sell full, unopened packs; sales of individual cigarettes are prohibited.
o Not market cigarettes in combination with any other article or FDA-regulated product.

* * *

JTI USA is committed to the responsible marketing and sales of our products through our
dedicated distributors and retailers. We continue to ensure that our products and marketing
materials meet current regulatory requirements.

JT International U.S.A. strongly advises our retail and distributing colleagues to familiarize
themselves with all applicable federal, state, and local regulations governing the sale and
distribution of tobacco products in your trading area. However, these communications are not
intended to replace or be considered as legal advice or opinion. Any questions or concerns
regarding your individual compliance with any regulations or laws should be directed to your
attorney or the regulating agency.

If you have any questions regarding the Tobacco Control Act or any new FDA regulations or
requirements, please contact the FDA Center for Tobacco Products at 1-877-287-1373 or email
AskCTP@fda.hhs.gov.

To get more information about any of these regulations, please visit the FDA Tobacco Products
Website at http://www.fda.gov/TobaccoProducts/default.htm
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